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1. The Appeals Tribunal has considered an appeal from the Appellant about the above 

decision. 

2. The Appellant appealed against the action which the Standards Committee decided to 
take in the light of his failure to follow paragraphs 10(a) and 10(b) of the Code of 
Conduct of Watton Town Council. That action was to suspend the Appellant from 
being a member of Watton Town Council for three months. 

3. The President of the Adjudication Panel for England refused permission to appeal 
against the finding of breach, and the grounds of appeal before the Tribunal were 
limited to a consideration of whether the sanction imposed by the Standards 
Committee had been appropriate. 

4. The Appellant represented himself at the hearing.  The Standards Committee and the 
ESO were not represented.  The Appeals Tribunal heard oral evidence from Councillor 
McCarthy, Mrs Jacqui Seal and Mr Andrew Gardner. 

5. Summary of findings of fact made by the Standards Committee: 

5.1. Councillor McCarthy is the managing director of Weco Engineering Limited, an 
industrial company based on Wood Lane in Watton.  

5.2. Wood Lane is a public footpath wide enough to accommodate most vehicles. It 
is approximately one hundred and twenty metres long and runs from Griston 
Road to agricultural land. The entire west side of Wood Lane borders a 
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currently unused industrial site. The east side of Wood Lane borders the Weco 
factory for approximately sixty metres and Wayland Cottage for approximately 
forty metres. 

5.3. Since 1999 Mr David Cram has lived in and run a motorcycle repair business 
from Wayland Cottage. In the period since then there have been a number of 
disputes between Mr Cram and Councillor McCarthy over the use of Wood 
Lane, one of which involved a physical confrontation. 

5.4. Mr Cram has reported Weco to the Health and Safety Executive (HSE) on three 
occasions over the last year.             

5.5. On 11 January 2007 Mr Cram submitted a planning application to Breckland 
District Council to erect a bungalow in the grounds of Wayland Cottage. The 
proposed dwelling was to be situated to the south of Mr Cram’s own property. 

5.6. On 22 January 2007 Kim Sturridge, who is Weco’s administrator and Councillor 
McCarthy’s daughter, wrote to Breckland District Council on behalf of Weco to 
object to Mr Cram’s planning application.  

5.7. At the Watton Town Council Planning Committee meeting on 30 January 2007 
Councillor McCarthy declared a personal interest in Mr Cram’s planning 
application. 

5.8. Councillor McCarthy was already working with the HSE to make Wood Lane 
safer for the community. Councillor McCarthy told the members of the 
committee that Wood Lane was a private road used primarily for industrial and 
business purposes and was not fit for use by any additional residential 
properties. 

5.9. Councillor McCarthy and Councillor Lorraine McCarthy both voted against Mr 
Cram’s planning application (3PL/2007/0053/0). Councillor Cragie and Gilbert 
both voted to support the application. Councillor Harvey, who had already 
declared a personal interest in the application, decided to abstain. Councillor 
McCarthy used his casting vote to ensure that the Council objected to the 
proposal. 

6. The Standards Committee’s decision: 

6.1. The Standards Committee determined that Councillor McCarthy’s interest was 
prejudicial and that as he did not withdraw from the meeting during 
consideration of the matter in question and sought to improperly influence the 
decision there was a contravention of paragraphs 10(a) and 10(b) of the Code 
of Conduct.  

6.2. The Standards Committee accepted that Councillor McCarthy had learned his 
lesson but they believed that the use of his casting vote elevated the 
seriousness of the matter in that it changed the decision of Watton Town 
Council’s Planning Committee. The Standards Committee decision was 
therefore that Councillor McCarthy should be suspended from being a member 
of Watton Town Council for three months. 

7. The Appellant’s grounds of appeal: 

7.1. The Appellant believes that the suspension was rather harsh, bearing in mind it 
was his first offence, he had been a councillor for the past five years and not 
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been in trouble before, that he apologised, and that he accepts that having 
spoken to different people that he was wrong on that occasion, although at the 
time did not think so. 

7.2. The Appellant took advice from the Town Clerk who at the time advised that it 
was sufficient for only a personal interest to be declared.  

8. The Standards Committee’s representations: 

8.1. Neither the Monitoring Officer nor any other person who was present at the 
hearing for the Appellant on 14 November recollects the Appellant saying that 
he was acting in accordance with advice from the Town Clerk, Jacqui Seal, 
despite the fact that Jacqui Seal was present as an observer throughout the 
proceedings.  Mrs Seal was not asked to give any evidence. 

8.2. The Committee thought that the Appellant’s interest was blatantly prejudicial 
and that he admitted that he remained in the meeting to look after the 
interests of Weco and to ensure views on behalf of that company were 
considered. 

9. Appeals Tribunal’s findings of fact, on the evidence before it: 

9.1. Councillor McCarthy asked the Town Clerk, Mrs Seal, for advice on Mr Cram’s 
planning application one to two weeks before the Watton Town Council 
meeting on 30 January 2007.  On the information Mrs Seal had at the time she 
advised him that in her view he had a personal interest. 

9.2. Mrs Seal was not asked for advice by Councillor McCarthy at the Watton Town 
Council meeting on 30 January, other than on the issue of whether he had to 
give a casting vote.  In that respect she informed him that where the votes for 
and against were even, the Chair had to give a casting vote. 

9.3. Mrs Seal gave evidence that if she had had all the information that was before 
the Standards Committee she would have advised the Appellant that he had a 
prejudicial interest. The Appeals Tribunal had no reason to doubt this evidence. 

9.4. Councillor McCarthy did not ask the Monitoring Officer for advice on what sort 
of interest he had. 

9.5. Councillor McCarthy attended a training session in 2005 on the Code of 
Conduct. The session included training on personal and prejudicial interests, 
including prejudicial interests which did not involve a financial interest.  He has 
had no formal training in probity and planning. 

10. The Appellant’s representations: 

10.1. The Appellant stated that he would like an apology for the way the matter was 
handled by Breckland District Council and the Standards Board following the 
Standards Committee hearing.  It took 23 days for the Standards Committee’s 
decision to reach him, then the Standards Board delayed in forwarding his 
letter, indicating that he wanted to appeal, to the Adjudication Panel for 
England.  These delays prevented him from effectively appealing against his 
suspension as at the date of the hearing he had already served his suspension. 

10.2. He said that he had not been able to put his case properly at the Standards 
Committee meeting and wanted to explain his position. At the meeting of 
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Watton Town Council on 30 January 2007 he vacated the chair of the planning 
committee and left the room when an application relating to Premier Homes 
was considered because he considered that he had a prejudicial and pecuniary 
interest in that application. Councillor Gilbert then took the chair. When he was 
called back in, Councillor McCarthy was happy to leave Councillor Gilbert in the 
chair but Councillor Gilbert vacated it and so he took over the chair. In 
Councillor McCarthy’s experience this was most peculiar and was not normal 
procedure and he was surprised by it.   

10.3. The committee considering Mr Cram’s planning application consisted of five 
councillors.  One of them, Councillor Harvey, declared a personal interest and 
stated that he would not vote.  Councillor McCarthy considered that the other 
two councillors had interests just as strong as his.  He and his wife voted 
against the planning application and the other councillors voted in favour.  He 
asked the Town Clerk if he had a casting vote and the Clerk told him that he 
had to use it.  As he had voted against the application, he considered it would 
be wrong to use his casting vote in favour of the application, so he voted 
against it.  Mr Gilbert told Mrs Cram that he would “get it sorted at Breckland”. 

10.4. In retrospect Councillor McCarthy felt that he should have reported everyone 
else at the meeting to the Standards Board for not declaring interests.  There 
had been reports in newspapers that the Council was always fighting and he 
wanted to get away from that and move on. He has been punished for the 
misconduct of everyone else at the meeting. 

10.5. He did not ask Mrs Seal to give evidence that she had advised him that he had 
a personal interest because he did not want more bad publicity. She is in a 
permanent position and should be protected so that she could carry out her 
work. 

10.6. The planning application was put through at the second meeting at which it 
was considered, 7 votes for and 1 against.  He had declared a prejudicial 
interest, spoken at the meeting and then left the room.  Because of the delay 
caused by the Standards Board in not letting him appeal, he is left in a position 
where the planning matter has been resolved and he cannot change it.  He has 
been at a personal disadvantage, damage has been caused, and he has found 
it unacceptable. 

11. The Appeals Tribunal’s decision  

11.1. The Tribunal understood Councillor McCarthy’s frustrations in relation to the 
delay in the appeal process.  This was, however, not a matter for the Tribunal.  
In any event, given the general timescales for processing appeals, the Tribunal 
felt that, even if his appeal succeeded, it was unlikely that he would have been 
significantly prejudiced by the delay. 

11.2. With regard to whether the sanction imposed by the Standards Committee was 
correct, the Tribunal was satisfied that Councillor McCarthy is a committed 
councillor and is trying to do his best for the community.  It also took into 
account that this was his “first offence”.  Mr Gardner gave evidence of 
Councillor McCarthy’s good character and the Tribunal was happy to accept 
this. 

11.3. Councillor McCarthy said in evidence that it was a fine line as to whether he 
had a prejudicial interest.  The Tribunal did not agree. It considered that he 
had a clear prejudicial interest and he should either have known that or, if 
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unsure, taken care to obtain proper advice, having provided all the relevant 
background papers and information.  It was notable that, in evidence to the 
Tribunal, Councillor McCarthy made it clear that the grant of planning 
permission to Mr Cram could be damaging to his business.   

11.4. Councillor McCarthy has relied on the fact that he took advice from the Town 
Clerk, who advised that it was sufficient for only a personal interest to be 
declared. The Tribunal noted the evidence of Mrs Seal, in particular that if she 
had had the information that was before the Standards Committee when she 
advised Councillor McCarthy, such as knowledge of the history of problems 
with the use of Wood Lane, she would have advised him that he had a 
prejudicial interest.  It was the Appellant’s responsibility to give Mrs Seal all the 
information she needed to give proper advice.  Fundamental to this is the fact 
that it is a member’s responsibility as to what interests to declare.  As the Chair 
of the planning committee he should have been particularly careful, given the 
additional powers of the Chair, including the right to a casting vote.  In the 
event, the Tribunal gave little weight to the fact that he had been given advice 
by Mrs Seal. 

11.5. Councillor McCarthy has had training on the Code of Conduct which included 
consideration of the breadth of what a prejudicial and personal interest 
involves, and, even though he has clearly been confused about when a 
prejudicial interest arises, the training should have alerted him to the fact that 
he was likely to have a prejudicial interest.  

11.6. The Appellant has referred to the fact that he felt other members had interests 
as strong as his own and that he wished not to bring bad publicity on the Town 
Council.  The Tribunal does not accept that this could in any way be regarded 
as a good reason for continuing to participate when he had a prejudicial 
interest.  Indeed, with regard to bad publicity, it could be considered that in 
fact he was making the situation worse by not properly declaring his interests. 

12. Having considered all the oral and written evidence and submissions before it the 
Appeals Tribunal considered that the sanction of 3 months’ suspension was 
appropriate. The Appeals Tribunal has therefore upheld the sanction imposed by the 
Standards Committee. 

13. The decision of the Appeals Tribunal was unanimous. 

14. A copy of this determination is being given to the Appellant, the Ethical Standards 
Officer, the Standards Committee and any person who made the allegation that gave 
rise to the investigation 

15. This determination will be published in a newspaper circulating in the area of the 
relevant local authority and also published on the Adjudication Panel’s website at 
www.adjudicationpanel.co.uk. 

 
B H Primhak 
Chairwoman of the Appeals Tribunal 
 
20 March 2008 
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